WILLIAM J. SCOTT
ATTORNEY GENERAL
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MEETINGS: | -
Applicability of Open Meetings Act

to Private Agency Serving as.
Alcohol Detoxification Centex £

-

Honorable Thomas J. Difanis
State's Attorney, Champaigp
Court House '

Urbana, Illinois 61801

Dear Mr. Difaniss

thét the De of Mental Health and Developmental Dis-
abilities has contracted with it to serve as the detoxification
center in its area., You ask whether the Open Meetings Act

applies to the meetings of the Council's Board of Directors.
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In my opinion, the Act does not apply to such meetings.

Section 2 of the Alcoholism and Intoxication Treétment
Act (Ill. Rev. Stat. 1977, ch. 91 1/2, par. 502) defines “"de-
toxification facility"” as “a public or private treatment facility
capable of providing, on site or by contractual agreement, immediate
and short term emergency medical care and other treatment under
this Act. Facilities not providing emergency medical serxvices
shall contract for those services.” Section 8 of the Act (Ill.
Rev. Stat. 1977, ch. 91 1/2, par. 508) pravi&es in part that:

L * % %

(3) The Departmentkshall provide for adequate
and appropriate treatment for alcoholics and in-
toxicated persons admitted under Sections 11 to 14.

* % W

(6) The division may contract for the use of

any facility as a public treatment facility if the

Director considers this to be an effective and

econamical course to follow." _
Section 9 of the Act (Ill. Rev. Stat. 1977, ch. 91 1/2.,9&:._509)
further provides that private and public treatment facilities
are to be regulated and inspected by the Department of Public
Health. These provisions make it clear that such facilities, if

opefated by private agencies, are not organs or branches of
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gcvernmsnt; :hey merely provide services unéervguvernment contract,
Section 2 of the Open Meetings Act (Ill. Rev. Stat.
1977, ch. 102, par. 42) states that it applies to:
"All meetings of any legislative, executive,
administrative or advisory bodies of the State,
% & » boards, bureaus, committees or commissions
of this State, and any subsidiary bodies of any of
_the foregoing including but not limited to committees

and subcommittees which are supported in whole or in

. part by tax revenue, or which expend tax revenue
L R 2

* e ‘ ' o »

| Although this is a broad and £af—reachihg provision,
it does not by its texms cover all entities that deal with the
State. For example, a corporation contractihg'with:the State
to build or repair highways obviously need not open meetings of
its board of directors to the public. Nor in my opinion does a
coxpoxatian»gantracting with the State to provide detaxificatioﬁ
service for the public;_(Sudh a corporation clearly does not fall
within_ghelwords "legislative, executive, administrative;oru
- ad@visory bodies of the State, * ¥ * boards, bureaus, committees
or eommigsiana of this 3*3?*?" Therefore, if it:is to be covered
by theﬂact it must'come_within the words “and any subsidiary bodies
of any of the foregoing." While the word “subsidiary” is not

ordinarily used to describe governmental bodies, its use in the
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world of profit-making corporations is 1nstruet1@é, A "sub-
sidiary corporation® is one controlled by ancther corporation
because the other cwns at least a majority of its stock. Rimes

V. Club Corp. of America (Tex. Civ. App. 1976), 542 8.W. 2a 909,

912; Black’'s Law Dictionary (4th ed. 1968). 1In the present
situation the State has only a contractual, not ah ownarship
relation to the Council on Alccholism. In this xpsﬁect the
Council on Alcoholism is similar to the area agencies on aging,
vwhich I advised in opinion No. S-891 (1975 Ill. Att'y. Gen. Op.
86) are not State agencies.

Nor dces the Act's reference to expenditure of tax
revenue change this result. The Act covers “any subsidiary
bodies of any of the foregoing including but not limited to
committees and subcommittees which are supported in whole or
in paxt by tax revenue, or which expend tax revenu:“. (Emphasis
added.) In unpublished opinion No. NP-585 (1973) I advised that
State committees and subcommittees that do not expend tax revenue
are not thereby exempted from the Act. But the Council on
Alcoholism is not a committee or subcommittee of'Stéte govern-

ment, and as discussed above iz not a subsidiary body of a

State agency'either. In Xentucky Region Eight v. Commonwealth
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(Ry. 1974), 507 5.W. 2d 489, 490, 491, ﬁhe_ argﬁmént was m'aaé
ehﬁﬁ}privaté; non-profit éoxpotations halpiﬁg‘fé édmiﬁister the
State's mental healthvprdgram wkxe State agahcies 80 as to be
included in the State's retirement Syatém. But the Kentucky
Court of Appeals disagreed, stating that: | |
N " * *
The mere fact that the corporations receive

and administer grants of state funds does not mean
that they are state agencies, * v »

* * & ' 0
Because I conclude that the Champaign County Council on Alcocholism
is neither a State agency nor any other entity described by the
Open Meetings Act, it is my opinion that the Council is not
legally required to keep its meetings open to the public.

Very truly yours,

ATTORNEY GENERAL




